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VIIl. Die Erflllung des Vertrages
Erbringung der vorgeschriebenen Leistfung
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*Condition Precedent’
"Condition Subsequent’
"Condition Concurrent”

Ausnahme bei "‘wesentlicher VertragserfUllung'
"Substantial performance’ :
"UCC - Non - Conforming Goods'

IX. Die Aufhebung des Vertrages
« Freiwilige
‘Gemeinsame Vereinbarung
"Mutual Rescission”

Ersetzung von Klauseln oder einer Vertragspartei
"Substituted or Novation Contract

Entlassung des Schuldners
‘Waiver and Release”

Unfreiwilige
Objektive Unmoglichkeit
"Impossibility of performance’
Tod, Krankheit
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‘Destruction of subject matter
Gesetzesdinderung
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"Frustration in UCC-Fallen”
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Geseftzliche Fristen
"Stotute of Limitation”

X. Der Veriraogsbruch
Vélliger oder teilweiser Bruch
“Total or partial breach”

Nichterfullung
"Repudiation or Anticipatory Breach’

Mangelhafte Leistung
‘Inferior performance’
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Tatséichlicher Schaden Law Court Remedies ('in rem actions”)
"Actual domaoges’

Schadensersdtz ("Compensatory damages”)
‘Consequential damages”

"Incidental damages”

Strafgelder , "Punitive damages”

Verscharfter "Exemplary damages”
Pauschalierter "Liquidated damages’

Symbolischer Schaden

Nomineller Schaden "Nominal damages”
Nichtvermogensschaden  "Non-pecuniary damages”
Beweispflichtiger Schaden  "Special damages'

Schmerzensgeld "General damages for pain and
suffering” o

NichterfUllung "Non-performance damages”

Deliktischer Schaden "Tort damages”

Vermeidbarer Schaden "Avoidable damages”

Wertdifferenz "Diminished value”

Schadensminderungspflicht “Mitigation of damages'

X, Leistungsklage Equity Court Remedies (in personam actions)
Klage auf Leistung "Specific performance”
‘Einzigartig® “Unique’
Zurtickgabe ‘Restitution”
Auflosung ;Rescission“
Abdnderung | '.*K‘Reformosﬂon"

Unterlassung/
Einstweilige VerfUgung ‘Injunction’

XN, Ausnohmehandlungen
Ausgleichung einer ungerechtfertigten Bereicherung }
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Law of Torts

Introduction
Comparison to Criminal and Contract Léw
The Basis of Tort Law
Classifications
Intentional Torts against Persons
Assault and Battery
False Imprisonment
Infliction of Emotional Distress
Defamation
Invasion of the Right to Privacy
Misrepresentation - Fraud (Deceit)
Intentional Tort against Property
Trespass to Land
Trespass to Personal Property
Unintentional Torts (Negligence)
The Duty of Care and its Breach
Causation in Fact and Proximate Cause
Defenses to Negligence
Special Negligence Doctrines and Statutes

Strict Liability



Stdctand\dcadousﬁabﬂﬁy
Consent
Justification and Excuse
Duress
Justifiable use of force
Self-defense
Defense of others
Defense of property
Crime prevention
Apprehension of criminals
Entrapment
Statute of limitations
Immunity
Harm and Attribution
Causation
Attempt
Complicity
Conspiracy
Procedure in Criminal Law
Constitutional safeguards
Criminal Process
Specific Offenses
Justifiable Homicide
Unjustifiable Homicide

Murder



Criminal Law

Introduction
Federal and State Jurisdiction
Facts and Figures
General Principles |
"Nullum crimen nulla poena sine lege"
"Ex post facto"
"Double Jeopardy"
"Due Process of Law"
Classifications
"Mala in se" and "Mala prohibita"
Felonies and Misdemeanors
Elements of Criminal Liability
The Requirement of an Act (Actus Reus)
Omissions
The Mental Element (Mens Rea)
General and Specific Intent
Malice and Scienter
Defenses to Criminal Liability
Infancy
Intoxication
Insanity

Mistake in Fact and in Law

Dr. H. Schwarzkopf



Manslaughter
Property Crimes

Forgery

Robbery

Burglary

Larceny

Obtaining goods by false pretenses
Receiving stolen goods
Embezzlement -
Arson
Mail fraud

Computer crime
Bribery

Bankruptey fraud
Money laundering
Insider trading

Criminal RICO violations
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Property
a) History of Property ,
b) Concept of Ownership #

“ic¢) Types of Property

I1I.

IvV.

Vi.

VII.

General Concepts of Property

a) Classification

b) Distinction between Real and Personal Property

¢) Limitations upon and Constitutional Protection of Eropert

Acquiring Title to Personal
a) 10 Ways of Acquisition
b) Fixtures

¢) Severance

Various Types of Co-ownership of Property -
a) Sole-ownership o
b) 4 Unities of Property

c¢) Types of Co-ownership

Bailments -

a) Definition and Creation

b) Essential Elements

¢) Classification ’

d) General and Special Responsibilities

Interests in Real Property

a) Historical Basis

b) Estates in Land

cﬁ Future Interests

d) Rights in the Land of another

e) Acquisition and Transfer of Title

Landlord and Tenant

‘a) The Lease as a Contract

VIII.

b) Classification by Rent or Term
c) Rights and Duties of the Parties
d) Termination of Lease _ :

Wills, Trusts, Estates

a) State Intestancy Laws

b) Requirements for & Valid Will
¢) Revocation of a Will

d) Estate Administration
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Property

Definition

“rights and interest, but not the ownership in the object itself”

Systems of Property Ownership

Feudal System
Allodial System (1789 French Revolution)

Main Ownership Rights

Dispositon
- Sale-—
- Gift -
- Will -

- Abandonment —

Control
- Buld or remove structures —
- Mortgage —
- Lease —
- (rant easements —
- Grant license —
- Impose covenants or conditions —

Use and Enjoy
- for any legal purpose —
- occupy as residence — use as place of business —
- farm -
- mine and dnll for oil, eic. —

Exclusion
maintain privacy —
- nonirespass —

Classification of Properfy

- Public and Privare —
- Real and Personal —
Tangible and Intangihle —
Fized and Bevered —
“Fructus Naturalis and Fructus ITndustirialis” —

MNecessity of Classification

. Testamentary Distribution
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Statutory Distribution
Fulfilling Statutory Form Requirement “Statute of Frauds 16777

Acquisition of Title Proof
Bill of Sale
Deed

5. Taxation

[SS I

>

VI Encumbrances to Ownership
Governmental Limitations

- Police Power —

- Harmful Use —

- Taxation —

- BEminent Domain —
- Escheat —

Private Restrictions

- Leases —

- Liens —

- Easements —

- Encroachments —

- Title Restrictions —
- Licenses —

VII.  Common Methods of Acquisition

Sale

2. Gift
Elements
Types of gifts
“inter vivos” (contemporanecus)
“causa mortis”

3. Testament (Testate)
Bequest
Devise

4. Statutory (Intestate)

5. Operation of Law

Statutory Law

Appropriation

Court determines “Dominion + control”

[

VL Acquisition Methods for Personal Property only

1. Creation
2. Production
3. Accession
4. Confusion

M.  Acquisition Methods of Real Property only
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IT.

I1I.

IV,

VI.

VII.

T Gommen LawTH

Business Organizations
Corporation Law

Introduction and QOverview

Definition and Function of Law

Ci¥vil Law and Common Law

aources of Law <

National and International Jurisdiction

Business Qrganizations

General Form

Single Proprietorship

Partnership

Corporation

Specialized Forms

Joint Venture, Cooperative, Syndicate
Joint Sftock Company, Franchising

Factors in Selecting a Form of Business Organization

Managerial Control

Extent of Personal Liability

Transferability of Interest

Taxation

Legal Status

Summary of Advantages and Disadvantages
s

\

Nature and Formation of Partnership
Definition and Types of Pertnership
Sources of Partnership Law
Formation of Partnership
Partnership Property and Interests

Operation of Partnérship

Relationship among Partoers

Fiduciary Duties, Profits, Compensation,
Management, Information, Limited Partners
Relations with Third Parties

Contracts and Tort Liabilities

Partnership Dissolution

Causes

Winding Up and Termination
Distribution of Assets

Continuing the Partnership Business

Examination
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The Laf‘w of Agency

Outline:
L. Infroduction
A.  Definition and Nature of Agency
B.  Parties
C.  Copacity
1. Principal
2. Agent

D.  Major problems

1. Various Employer and Employee Relationships
A.  Principal-agent
B.  Masterservant
C. Emplo yer-independant contractor . .

. Classes and Kinds of Agents
A, General
B.  Special
C.  Sub-agent
D.  Factors and Brokers
E.  Gratuitous

V. Credtion of the Agency Relationship
A.  Contract or appointment
B.  Rdfification
C. Estoppel
D.  Operation of Low
- Necessity
- Emergency

V. Expressed and Implied Duties
Agent's Duties )
Performance (Exercise of Care and Skill)
Nolification
Loyalty (Fundomental Fiduciary Relationship)
Obedience
Accounting

Principals' Duties
Compensation
Reimbursement and Indemnification
Cooperation (observe and respect exclusive agency)

Sate working Conditions



VI. Scope of Agent's Authority
Express Authority (Power of Afforney)
Equal Dignity Rule
Implied Authority
Apparent Authority and Estoppel
Ratfification

Vil Liability for Confracts
Disclosed - PARTIALLY and Undisclosed Principal

Liability for Agent's Torls
‘Respondear Superior” thus Vicarious liability

Scope of Employment
‘Within the scope’

Misrepresentation
Agent's Liability to the Third Parties

Liability for Independent Contractor's Torts

VIIl. Termination of Agency
Lapse of fime
Purpose Achieved
Occurrence of a S5pecific Event
Mutual Agreement
Terminafion by one Party
Power vs. Right
Agency Coupled with an Interest



The Law of Parinership
OQf‘//‘ne:

I Noture of Partnerships

A, Sources of Partnership Law

B. Partnership Defined ‘
1. Types of Partnerships

C. Aggregate and Enfity Nature of Partnerships
I. Aggregote Theory '
2, Entity Theory
3. UPA Approach (uniform Partnership Act)

it Partnershipy Formafion
A. Factors Establishing Parfnership Exmfencea
"An Association”
‘OFf Two or Mote Persons’
"To Carry On’
‘As Co-Owners'
‘A Brisiness”
, "For Profit’ ,
B. Protected Reldtions
C. Partnership Established by Pem@senmmn
I. Represeniation
2. Relicnce
D, Formailities
I. License, Permit, and Certificate Requirerments
Name Selection and Registration
Partriership Articies
Limited Parfnershis

SO AN~

ENEREN

i Propesty Bighis in Portnership
A. Partnerst i Property
1. What Constitutes Partnership Property
2. Ts::u*’ sncy in Partnershio '
B. Partner's Inferest in the P(‘W‘r-('u':;h/p
1. /—%.f;s.lg,fi“';me%vr")f of Partner's Inferest
2. Creditor's Righis
A, Inheritonce
C. Limited Partnerships
1. Pertr :f;‘f..).il)ll,_., Property
2. Limited Porner's Inferest
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ey
i,

Rights and Dufies L -
Relafionships of Pariners to One Another |
A. Dutles Among Pariners “
‘ I Fiduciory Duty
2. Duty of Obedience
3. Duty of Care |
B. Rights Among Fortners ‘
L. Rights in Specific Portnership Froperty
2. Parinier's Inferest in the Parinership
a. Assignobillty
. b, Creditors’ Rights
3. Right fo Distributions
a. Right fo Showe in Profits
L. Right to Retum of Capital
. Right fo Retum of Advances
_ d. Right fo Compensolion
4. Right fo Participate in Management -
5. Right to Choose Associates ‘
é. Enforcement Rights

(

a. Right io Information anct Inspection of the 5’@04

- b Right 1o an Accounting

Relationship Between Farimers ond Third Parfles
A, Confracis of Pantnership '
1. Conlract Liakility of Portners
2. Authoriny to Bined Partnershio
a. Actual Express Authorify
b, Actual implied Authority
o Apparent Authority
3. Paririership by Estoppel
B. lorts of Parnership
C. Admissions of ond Notice 1o o Poriner
L2 Liobility of Incoming Parfrier

Lisssolution, Winding Vg, ond Seeminetion
A, Dissolution
LoCases of Dissolution
@ Dissclution by Act of the Portriers
& Dissolution by Operciion of Loiw
< Dissolution by Court Ordler
s oF Dissolution
Oy Authority
B On Existing Lickility

~
A

8. Winding U
1. The Rights 1o Wind U

7
2 Distribution of Assets
a. solvent Parfnershio
b. Insolvent Porinership

c. Corsibution of Portner upon nsolvency

J. Meishaling of Assefs
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¢ lixhibit 25-2

UNTT FOUR: BUSINESS ORGANIZATIONS

A Basic Comparison of Types of Partnerships

CHARACTERISTIC

GENERAL PARTNERSHIP (UPA)

LIMITED PARTNERSHIP (RULPA)

Creation

By agreement of two or more persons to
carry on a business as co-owners for
profit.

By agreement of two or more persons to
carry on a business as co-owners for profit.
b Must include one or more general partners
and one or more limited partners. Filing of :
certificate wilh secretary of state is

h. required

Sharing of Profits
and Losses

By agreement, or in the absence
thereof, profits are shared equally by
partners, and losses are shared in the
same ratio as profits.

Profits are shared as required in certificate
agreement, and losses are shared likewise
b up to the amount of the limited partners'
capial confribiilions. In the abbsence of
provision in certificale agreement, profits
and losses are shared on the basis of
percentages of capital contributions.

Liability

Unlimited personal liability of all partners.

Unlimited personal liability of all general

partners; limited partners liable only to
extent of capital contributions.

Capital Contribution

No minimal or mandatory amount; set by
agreement.

Set by agreement; may be_cash, property
services, or any obligation.

Management

By agreement, or in the absence

thereof, all partners have an equat voice.

General partners by agreement, or else

each has an equal voice. Limiled partners

L, have_no voice or else are subject to hiabili 1y
as general pariners (but only if a third par T
has knowledge of such involvement).
Limited partner may acl as agent or
employee of the partnership and vote on
amending certificate or sale or dissoluticn

of the partnership.

Duration

By agreement, or can be dissolved by
action of partner (withdrawal), operation
of faw (death or bankruptcy), or court
decree. :

By agreement in certification or by
withdrawal, death, or mental incompeteny «
of general partner in absence of right o
other general partners to continue the
partnership. Death of a limited partner.
uniess he or she is the only remaining
limited pariner, does not terminate the
partnership.

Assignment

Interest can be assigned, although
assignee does not have rights of
substituted partner without consent of

Same as general partnership, if partners
consent to assignee's becoming a partnc
certificate must be amended. Upon

olher partners.

assignment of all interest, the pariner
ceases 1o be a partner.

Priorities (order)
upon Liquidation

-,

. Ouiside creditors,

Partner creditors.

3. Partners, according to capital
contributions.

4, Partners, according to profits,

n

1. Qutside creditors and partner creditors

2. Partners and former partners entitled i
distributions before withdrawal under v
agreement or RULPA.

3. Partners, according to capial
contributions.

4. Partners, according to profits. ]

i
i




The Law of Corporations
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2, Implied Fowers
€. The Ultre Vires Doctrine
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Inhalt der Anglo-amerikanischen Public Common Law-Vorlesung

Public Common Law-Vorlessung [

Historical Development of the Common Law System

The Common Law Acts of the English Kings and the Parliament
William the Conqueror (1066)
King John and the Magna Carta (1215)

Henry III (1264)
Statutory Law Development

Edward I (English Justinian, 1270)
4 Major Enactments of Westminster

Petition of Rights (1 679)
Habeas Corpus Act (1679)
The Bill of Rights of the Glorious Revolution (1688)
The Case Law Significance in the Common Law
The Civil, Equity, Highcourts development and impact
Precedents and “Stare Decisis”
Important writers of the Common Law
Sir Edward Coke (1628)
Promulgator and Preserver
Sir William Blackstone (1758)
Modernizer and Disseminator
Chief Common Law source for the New World

Public Common Law-Vorlesung II

The Mayflower Compact (1 620)
The Declaration of US Independence (1776)

The Constitution of the 13 States
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INTERNATIONAL ATTORNEY AT LAW
MEMBER OF MASSACHUSETTS BAR
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M/\R‘{LAND, HEIDELBERG & SCHILLER UNIVERSITY

Inhalt der Anglo-amerikanischen Public Common Law-Vorlesung

Public Common Law-Vorlessung [

Historical Development of the Common Law System

The Common Law Acts of the English Kings and the Parliament
William the Conqueror (1066)
King John and the Magna Carta (1215)

Henry IIT (1264)
Statutory Law Development

Edward I (English Justinian, 1270)
4 Major Enactments of Westminster

Petition of Rights (1679)
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The Bill of Rights of the Glorious Revolution (1688)
The Case Law Significance in the Common Law
The Civil, Equity, Highcourts development and impact
Precedents and “Stare Decisis”
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Sir Edward Coke (1628)
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Sir William Blackstone (1758)
Modernizer and Disseminator
Chief Common Law source for the New World
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Bankruptcy

The United States Supreme Court
Significance

Some of the “leading cases”

Marbury vs. Madison (1806)
-Judicial Review-
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-Equal Protection of the Laws for all-

Public Common Law-Vorlesung III
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The “Civil War” Amendments 1863-1865

Application of the 14" Amendment
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